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AGREEMENT

THIS AGREEMENT, bearing the effective date of January 1,
2013, between the Borough of Kenilworth, hereinafter referred to
as the “Borough,” and the ©New Jersey State Policemen’s
Benevolent Association, Superior Officers’ Salary Committee,
Kenilworth Local Number 135, hereinafter referred to as the
“PBA.”

WITNESSETH:

WHEREAS, the parties have carried on collective
negotiations for the purpose of develecping a contract covering
wages, hours of work and other conditions of employment so that
more efficient, productive and progressive public service may be
rendered;

NOW, THEREFORE, in consideration of the promises and mutual
agreements herein contained, the parties hereto agree with each
other in respect to the employees of the Borough recognized as

being represented by the Representative as follows:
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ARTICLE 1

RECOGNITION

The Borough hereby recognizes the aforementioned PRA as the
exclusive representative for all its Sergeants, Lieutenants and

Captains in its Police Department in Kenilworth, New Jersey.
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ARTICLE 2

MANAGEMENT RIGHTS

Sectiocn 1. The PBA recognizes and agrees that the
management of the ©Police Department, the control of its

properties and the maintenance of order and efficiency are
solely responsibilities of the Borough. All of the rights,
powers and authorities possessed by the Borough prior to the
signing of the Agreement, are retained exclusively by the
Borough without limitation except as may be specifically
provided for in writing in this Agreement. Such management
rights include, but are not limited to, the right to select and
direct the work force; to hire, suspend or discharge as provided
for by N.J.S.A. 40A:14-147 and any amendment thereto; to assign,
remote, demote, laycff or transfer in accordance with

applicable law; to determine the amount of

overtime to be
worked; to decide on the number and location of facilities: to
determine the work to be performed, amount of supervision

necessary, equipment and method to perform the work of the
Department, together with the selection, procurement,
designment, engineering and the control of equipment and
materials; and to purchase services of others by contract or
otherwise; to make reasonable rules and regulations not

irconsistent with the terms of this Agreement and subject to the
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statutory requirement to negotiate new rules or modification of
existing rules before implementation thereof and to otherwise
determine the methods, means and personnel by which its
operations are to be conducted.

Section 2. Management rights shall also include, but
shall not be limited to, the following specific rights:

(a) The Chief of Police shall have the sole responsibility
to make duty assignments within the Police Department. After
serving six (6) months in a duty assignment, a Superior Officer
shall have the privilege of meeting informally with the Police
Committee (Police Committee shall constitute three Council
persons designated by the Borough Council) in the presence of
the Chief of Police to discuss his assignment. Any other member
of the Governing Body wishing to attend said meeting may do so.

(b) Promotions are to be made in accordance with Ordinance
No. 2013-07.

(c) The Chief of Police may require a general inspection
of personnel at the start of each duty shift to be conducted by
the officer in charge of the shift or such other officer as
shall be designated by the Chief of Police.

(d) Superior Officers shall not exchange days off where

the exchange will cause additional expense to the Borough.
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(e) Off-duty Superior Officers absent from their homes for
more than forty-eight (48) hours shall notify Police

Headguarters as to their whereabouts.
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ARTICLE 3

AGENCY SHOP & DUES CHECK-OFF

Section 1.

Agency Shop

(a) Representation Fee

The Borough agrees to deduct a fair share fee from the
earnings of those union eligible employees who elect not to
become a member of the PBA and transmit the fees to Local 135
after written notice of the amount of the fair share assessment
is furnished to the Borough.

(b) Computation of Fair Share Fee

The fair share fee for services rendered by the PBA shall
be in an amount equal to regular membership dues, initiation
fees and assessments of the majority representative less the
cost of benefits financed through the dues and available only to
the members of the majority vrepresentatives, but in no event
shall the fee exceed eighty-five percent (85%), or the maximum
allowed by 1law, of the regular membership fees, dues and
assessments. Such sum representing the fair share fee shall not
reflect the cost of financial support or partisan political or
ideological nature only incidentally related to the terms and
conditions of employment, except to the extent that it is
necessary for the majority representative to engage in lobbying

activities designed to foster its policy goals on collective
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negotiations to secure for the employees it represents advances
in wages, hours and other terms and conditions of employment in
addition to those which are secured through collective
negotiations with the Borough.

(c) Challenging Assessment Procedure

i. The PBA agrees that it has established a
procedure by which a non-member employee(s) in the unit can
challenge the assessment, as in N.J.S.A. 34:13A-5.56,

ii. In the event that the challenge is filed, the
deduction of the fair share fee shall be held in escrow by the
Borough pending final resolution of the challenge.

(d) Deduction of Fee

No fee shall be deducted for any employee sooner than:
i. Thirtieth (30"") day followirng the notice of the
amount of the fair share fee.
i1. Satisfactory completion of a probaticnary period.
iii. The tenth (10"") day following the beginning of
employment Zfor employees entering into work in the bargaining
unit from re-employment lists.

(e) Payment of Fee

The Borough shall deduct the fee from the earnings of the
employee and transmit the fee to the PBA on a monthly basis

during the term of this Agreement.

10
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(f) PBA Responsibility

The PBA assumes the responsibility for acquainting its
members, as well as other employees affected by the
representation fee, of its implications and agrees to meet with
employees affected upon request to answer any questicns

vertaining to this provision.

(g) Miscellaneous

i. The PBA shall indemnify, defend and save the
Borough against any and all claims, demands, suits or other
forms of liability that shall arise out of or by reason of
action taken by the Borough 1in reliance wupcn falr share
information furnished by the PBA or its representatives.

(h) Dues Check-0Off

i. Payroll deductions for dues to <the PBA from
members who are employees of the Borough covered by this
Agreement shall be made by the Borough wupon the written
submission o the Borough by the PBA of notification from said
employee authorizing the deduction of dues from their pay and
the amount of dues to be deducted. The appropriate Borough
official shall forward said dues deductions to Local 135 on
monthly intervals. Superior Officers shall have the authority
to withdraw authority for deduction of dues. Any such written

authorization to deduct dues may be withdrawn by the employee

11
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holding employment at any time by filing of notice of withdrawal
with the Borough, pursuant to law.

ii1. The PBA shall indemnify, defend and save the
Borough harmless against any and all claims, demands and suits
or other forms of liability that shall arise out of or by reason
of action taken by the Borough in reliance upon the PBA in
supplying to it information concerning the names of the

employees and the amount of dues to be deducted.
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ARTICLE 4

GRIEVANCE PROCEDURE

Section 1. To provide for the expeditious and mutually

satisfactory settlement of grievances arising with zrespect to
the interpretation or application of express provisions of this
Agreement, the fcollowing procedures shall be followed:

STEP 1 - All grievances shall be in writing and shall be
filed by the grievant or the PBA with the grievant’s immediate
supervisor no later than twenty (20) calendar days from the date
of the occasiocn giving rise to the grievance.

STEP 2 - If the grievance is not resolved at Step 1, the
aggrieved party may file a written grievance with the Chief of
Police or his designee, within five (5) calendar days after
decision on that grievance at Step 1, or within ten (10)
calendar days after presentation cf the grievance at Step 1 if
no decision has been rendered. A meeting on the written
grievance shall be heid within five (5) calendar days of the

filing of the written grievance, between the aggrieved party and
the Chief of Police or his designated representative. The Chief
of Police thereon shall render a decision in writing within five
(5) calendar days after the holding of such a meeting.

STEP 3 - If the grievance is not satisfactorily resolved at

Step 2, the matter may be referred by the aggrieved party or the
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PBA to the Police Committee within five (5) calendar days after
the decision at Step 2, or within ten (10) calendar days after
the meeting provided for in Step 2 if no decision has been
rendered. A meeting on the grievance shall be held between the
PBA and/or the aggrieved party and Police Committee within
fifteen (15) calendar days c¢f the day of referral, at which
meeting the parties may be represented. This meeting shall not
be held publicly unless the parties so agree in writing. The
Pclice Committee shall render a final written decision within
fifteen (15) calendar days after the date of the meeting.

STEP 4 - If the grievance 1is not satisfacterily resoclved at
Step 3, the PBA may refer the matter to arbitration pursuant to
the provisions hereinafter set Zforth. It is understood and
agreed, however, that if the PBA refers & matter to arbitration,
this shall constitute an election of remedies and waiver of
rights tc have the matter reviewed in any other forum, including
the courts, since neither the PBA nor the aggrieved party shall
be entitled to two hearings on the same matter. If the PBA
refers the matter to court, this shall also constitute an
election of remedies and waiver of rights to have the matter
referred to arbitration or review in any other forum.

If the PBA elects to refer a matter to arbitration, it must
file a written request with the Public Emplioyment Relations

Commission for such arbitration, with a copy of the request to
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the Borough, within fifteen (15) calendar days from the date of
decision by the Police Committee under Step 3.

Section 2. The time limits specified in the Grievance

Procedure are mandatory and shall be construed as maximum unless
extended by mutual agreement in writing. If no appeal is taken
from any disposition of grievance made by the Borough within the
time limits specified in the Grievance Procedure, the grievance
shall be considered settled and further action under grievance
and arbitration provisions of this Agreement shall be forever
barred. Any disposition of a grievance made by the Borough,
which is accepted by the Union, shall be final, conclusive and
binding upon the aggrieved employee, the Borough and the 2PBA.
If a meeting is not held within the time limit as set forth in
Steps 2 or 3, the grievance shall be deemed denied.

Section 3. A grievance must be presented at Step 1

within twenty (20) calendar days of when the grievant should
have reasonably discovered such facts that gave rise to the
grievance. If it is not presented within the aforementioned time
period, it shall not thereafter be considered a grievance under
this Agreement.

Section 4. Except as otherwise provided herein, any

employee may be represented at all stages of the grievance
procedure by himself, or, at his option, by the PBA, and except

during Step 1. When an employee is not represented by the PBA,

15
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the PBA shall have the right to be present and state its views
at all stages of the grievance procedure unless the employee
objects to the presence of the PBA, in which case the PBA may
not be present at any stage of this procedure. However, in the
event the PBA is not present after final determination at Step
3, if such final determination is made, the PBA will promptly
receive a copy of the employee’s written grievance and a copy of
the final determination thereof.

Section 5. Arbitration

(a) The arbitrator shall be selected in accordance with
the rules and regulations of the Public Employment Relations
Commission.

(b) The arbitrator’s decision shall set forth the
arbitrator’s findings of fact, reasons and conclusions on the
issue or issues submitted.

(c) The arbitrator’s decision shall be binding on all
parties.

(d) The costs for the services of the arbitrator shall be
borne equally by the Borough and the PBA. All other expenses
incidental to and arising out of the arbitration shall be paid
by the party incurring same.

(e) The arbitrator shall be bound by the provisions of
this Agreement and restricted to the application of the facts

presented to him involved in the grievance. The arbitrator

16
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shall not have the authority to add to, modify, detract from or
alter in any way the provisions of this Agreement or any

amendment or supplement thereto.

17
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ARTICLE 5

SALARIES

Section 1. Effective January 1, 2013 and continuing

through to December 31, 2016, the salary schedule for Supericr
Officers shall be as set forth in Exhibit A that is attached
hereto and made a part hereof. The yearly salary increases are

as follows:

. Effective first six months
of the contract (from January 1,
2013 to June 30, 2013): 0% increase
° Effective from July 1, 2013
to December 31, 2013: 2% increase
(as per
attached
Exhibit A)
. Effective from January 1, 2014
to December 31, 2014: 1.8% increase
(as per
attached
Exhibit A)
. Effective from January 1, 2015
to December 31, 2015: 1.8% increase
(as per
attached
Exhibit A)
. Effective from January 1, 2016
to December 31, 2016: 2% increase
(as per
attached
Exhibit A)

18



Section 2. Longevity  pay and vacations shall be

calculated on the basis of the date of employee’s most recent
appointment.
Section 3. Cvertime shall be paid in the next pay

period after the pay period in which it is earned.

19
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ARTICLE 6

RETENTION OF BENEFITS

Section 1. Except as otherwise provided, all benefits

which employees have heretofore enjoyed and are presently
enjoying shall be maintained and continued by the Borough during
the term of this Agreement. In order for a “benefit” to be
enforceable hereunder, it must be one which meets the following
criteria: (a) the benefit asserted must be clearly defined; (b)
the benefit must have been in existence for a reasonable period
of time; (c) the benefit must have been consistently applied;
and (d) the benefit must have been mutually accepted by both
parties as the normal response for the circumstances involved.

Section 2. Proposed new rules or modifications of

existing rules, whether written or unwritten which are mandatory
subjects of negotiations shall be negotiated with the PBA prior
to being made effective. If the parties fail to reach agreement
on such proposed new or modified rule, the Borough may implement
such new or modified rule, subject to the right of the PBA to
grieve such new or modified rule to the extent that it adversely
impacts on any term or condition expressly set forth in this
Agreement.

Section 3. The provisions of all municipal ordinances
and resolutions, except as specifically modified herein, shall

remain in full force and effect during the term of this

20
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Agreement and shall be incorporated in this Agreement as if set

forth herein at length.

21
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ARTICLE 7

LEGAL AID

The Borough will provide legal aid to all personnel covered
by this Agreement pursuant to the provisions of N.J.S.A. 40A:14-
155 which requires the Borough to provide the necessary means of
defense to any employee who 1is a defendant in any action or
legal proceeding arising out of or incidental to the performance
of his duties. The employee may select counsel of his own
choosing and the Borough shall pay such counsel a reasonable fee
for his services, except 1in cases where counsel 1s provided
under insurance coverage maintained by the Borough. The parties
hereby define a reasonable fee to be a fee of One Hundred Fifty
Dollars (%$150.00) per hour, or the regular hourly rate oI the
Borough’s attorney, whichever 1is lower. If the hourly rate of
the attorney selected by the employee exceeds $150.00 per hour,
or the number of hours spent on the matter exceeds a reasonable
amount of time, such excess fee shall not be the responsibility
of the Borough but instead shall be the responsibility of the
employee. The provisions set forth herein which define
reasonable attorney fees shall also be applicable if the Borough
becomes responsible for ‘“reimbursement” to the employee for

reasonable expense of his defense in disciplinary or criminal

22
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proceedings instituted by the Borough as provided for in

N.J.S.A. 40A:14-155,
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ARTICLE 8

SAVINGS CLAUSE

In the event that any federal or state legislaticn,

governmental regulaticn or court decision causes invalidation of

any Article or Secticon of this Agreement, all other Articles and

Sections not so invalidated shall remain 1in full force and

effect, and the parties shall renegotiate concerning any such

invalidated provision.

24
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ARTICLE 9

HOURS OF WORK AND OVERTIME

Section 1. For Superior Officers assigned to the "“5-2
schedule,” a “normal workday” shall consist of eight (8)
consecutive hours of work with sixteen (16) hours off between
each eight (8) hour workday. It is also understood that the
normal work week shall consist of five (5) consecutive days of
work. Thus, a normal work week shall equal forty (40) hours of
work 1in a five (5) consecutive day period (the “normal 5-day
work week”). This shall not be construed as a guarantee of any
minimum rnumber of hours or days of employment, or as a
limitation of the number of hours of work that the Borough may
reguire.

Section 2. For Superior COfficers assigned to the

Detective Bureau, a "“normal workday” shall consist of ten (10
consecutive hours of work. It 1is also understood that the
normal work week shall consist of four (4) consecutive days of
work followed by three (3) consecutive days off (the “normal 4-
day work week”) . This shall not be construed as a guarantee of
any minimum number of hours or days of employment, or as a
limitation of the number of hours cf work that the Borough may

reguire.

| S]
(9]
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Section 3. For all other Superior Officers, a “normal

work day” shall consist of twelve (12) consecutive hours of work
with twelve (12) hours off between each twelve (12) hour
workday. It 1s also understood that the normal work week shall
consist of four (4) consecutive days of work followed by four
(4) consecutive days off (the “normal 4-day work week”). This
shall not be construed as a guarantee of any minimum number of
hours or days of employment, or as a limitation of the number of
hours of work that the Borough may reguire.

Section 4. All work in excess of the normal workday or
in excess of the normal 4-day work week and the normal 5-day
work week shall be paid in wages at time and one-half (1-1/2)
rates with the exception of court appearances which are
discussed in Section 7 hereof.

Section 5. The policy <c¢oncerning vayment for duty

overtime, which is overtime worked at the end of a regular
shift, shall be as follows:

(a) 0-30 minutes — no pay

(b) 31-60 minutes — one hour’s pay

(¢) Thereafter — minute per minute

Overtime shall be paid in the next pay period after the pay

period in wnich it is earned.

20
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Section 6.

(a) If a Superior Officer is recalled to duty within 2
hours prior to his scheduled shift, he shall be paid for two (2)
hours of work at time and one-half (1-1/2) rates, except for
Court appearances as discussed in Section 7, or disciplinary
proceedings as discussed in Section 6(c). If the recall is for

\

over two (2} hours, he shall be paid minute for minute at time

and one-half (1-1/2).

(b) In the event of recall to duty of a Superior Officer,
except for Section 6(a), supra. of this Article; court
appearances as discussed in Section @ 7; or disciplinary
proceedings as discussed in Section 6(c), a Superior Officer

shall be guaranteed a minimum of four (4) hours pay at time and
one-half (1-1/2) rates.

(¢) Nothing contained herein ghall require the payment of
any compensation to any employee covered under this Agreement
for time spent in attending any proceeding pertaining to
discipline or discharge of any Superior COfficer covered
hereunder, or with respect to any grievance or other
administration of this Agreement or £for any other matter not
related to and arising out of performance of duties as a
Superior Officer for the Borough cf Kenilworth, unless
attendance of any such employee i1s required by virtue of

subpoena issued by the Borough, in which event the employee

27
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shall be paid at time and one-half (1-1/2) rates for the time
actually spent at such proceeding.

Section 7.

(a) Superior Officers required to appear before any grand
jury or at a County, Superior or Supreme Court proceeding,
except in a civil action, shall suffer no loss of compensation
if such appearance 1is reqguired during the employee’s assigned
duty hours, and shall be paid on a time and one-half (1-1/2)
basis with a two (2) hour minimum or receive time off with pay
cn a time and one-half (1-1/2) basis up to a maximum of 48¢
hours, at the discretion of the Chief of Police or his designee,
if such appearance 1s required outside the employee’s assigned
duty hours.

(b) Attendance at the Kenilworth Municipal Court on off-
duty time shall be compensated at the rate of time and one-half
(1-1/2) for all time spent with a two (2) hour minimum.

(c) Compensatory time shall be capped at 480 nours and
shall be utilized by all employees before retirement. Except as
otherwise provided in this Agreement or any policy issued by the
Chief, compensatory time shall be governed by Borough policy.

Section 8. The Chief o©of Police or his designated

representative may, at his discretion, call a maximum of two (2)
departmental meetings per year, not to exceed two and a half

(2.5) hours, and all Superior Officers are required to attend

28
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such meetings without additional compensation, unless excused by
the Chief of Police or his designee. Whenever possible, the
meetings shall not start prior to 4:00 p.m. The Chief of Police
or his designated representative shall furnish at least one
week’s written advance notification of the departmental meeting.
Superior Officers on sick leave or vacation at the time of
departmental meetings shall be deemed to have a valid excuse for

missing such departmental meetings.
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ARTICLE 10

TEMPORARY ASSIGNMENTS

Section 1. If a Superior Officer working either a 5-2
schedule or a 4-3 schedule shall serve in the capacity of and
rerform the functions of a higher rank for a period of more than
forty (40, consecutive hours, except 1in the event that the
member shall be so working by reason of sick leave or vacation
absence, the member shall be paid the rate of the higher rank.

Secction 2. If a Superior Officer working a 4-4 schedule
shall serve in the capacity of and perform the functions of a
nigher rank for a period of more than forty-eight  (48)
consecutive hours, except in the event that the member shall be
so working by reason ©of sick leave or vacation absence, the

member shall be paid the rate of the higher rank.
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Section 1

ARTICLE 11

HOLIDAYS AND VACATIONS

HOLIDAYS

(a) Fach Superior Officer shall receive thirteen (13) days

off in lieu of

holidays.

(b) Holiday compensation shall be paid at the hourly rate

to be calculated as Base Salary/2080 hours = hourly rate, and

which shall be

11.

iii.

iv.

2158412v]

paid as follows:

Superior Officers working the 4-4 schedule may
elect to be paid up to five (5) days which shall
pe paid at time and one-half (1-1/2).

Suvericr Officers working the 4-3 schedule may
elect to be paid up to six (6) days per year
which shall be paid at time and one-half (L-3/2).
Superior Officers working the 5-2 gschedule may
elect to be paid up to eignht (8) days per year
which shall be paid at time and one-half (1-1/2).
A Superior Officer is only entitled to exercise
the above optional compensation provided the
total number of sick days taken by the Superior
Officer does not exceed five (5) days during the
twelve (i2) month period of December 1lst to the

following November 302, The holiday in lieu
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vi.

payment shall be paid in the first pay period in
the month of December. Notice of request for pay
shall be submitted to the Chief of Police by
October 1st.

The days off must be taken as follows: seven (7)
days must be taken on or before September 30,
and the remaining six (6) days shall be taken as
follows: two (2) in the month of October, two (2)

in the month of November, and two (2) 1in the

month of December. The Chief of Police or his
designated representative, may, in his
discretion, waive the requirement of this

restriction upon written request of a Superior
Officer made prior to October 1%, The assignment
of the following holidays to the Superior
Officers is to be determined by the PBA and Chief
of Police by a lottery system in accordance with
past practice: July 4% day and night shift,
Thanksgiving Eve night shift and Thanksgiving Day
day shift, Christmas Eve day shift and night
shift, Christmas Day day shift, and New Years Eve
night shift and New Year’s Day day shift.

If a Superior Officer is ordered into work on one

of the following holidays within one work cycle

32
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vii.

prior to the start of the shift of & holiday
listed below, said officer ghall receive double
time: July 4™ (day shift); Thanksgiving (day
shift); Christmas (day <chift); New Year’s Eve
{(night shift); and New Year’'s Day (day shift).

Bach Superior Officer may specify up to three (3)
priority days off in lieu of holidays,
hereinafter called “priority days” Dby written
request which shall be submitted not less than
seven (7) days before the date specified. No more
than two priority days gshall be used
consecutively. No more than one (1) priority
holiday may be used in the 10 week summer per:zod
as designated by the Chief of Police. The Chief
of Police shall grant the request unless the same
shall result in more than one priority day per
shift. Days off in lieu of holidays (other than
priority days), once granted, shall not be
rescinded by reason of priority days subseguently
submitted, but only for other walid reasons.
Nothing in this paragraph shall be deemed to
limit management’s right 1in regard to reguests
for days off in lieu of holidays, other than

priority days.

33



viii.Superior Officers who are terminated from
employment with the Borough for any reason other
than cause shall receive pro rata holiday pay
using the ratio of 1/12* for each completed month
of service during the calendar year up to day of
termination, times holiday pay entitlement.
Superior Officers shall be required to reimburse
the Borough for any holiday pay received in
excess of their pro rata holiday pay due, such
reimbursement to be deducted from the Superior
Officer’s last pay check.

Section 2. VACATIONS

The following rules shall apply to vacation scheduling:

(a) 5-2 and 4-3 Superior Officers shall have the current
vacation schedule.

(b) 4-4 Superior Officers by seniority in each platoon
shall select vacations.

(c) The 3-week maximum per Superior Officer shall remain
in effect for the 10-week summer period.

(d) The “four slots” shall remain open year round.

(e) Two (2) Superior Officers per platoon shall be
permitted off at any one time in any combination of wvacation,

holiday and/or compensatory time. Except as otherwise agreed by

34
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the Chief of Police, the two (2) Superior Officers may not be
off on compensatory time.

(E) Each Superior Officer who shall have served for a
period of time as hereinafter set forth, shall be allowed the
vacation period with pay set forth beside the length of service
with length of service determined on the anniversary date of the

most recent date of appointment:

(1) For first anniversary date to

fifth anniversary date.......... Ten (10) days
(2) From sixth anniversary date

to tenth anniversary date....... Fifteen (15) days
(3) From eleventh anniversary

date to fifteenth anniversary

Adatessnpe e cnedmanesemssumess s s Twenty (20) days
(4) From sixteenth anniversary
date and subsequent thereto..... Twenty-Five (25) days

(g) Vacations shall be scheduled on a calendar year basis.
Superior Officers shall be permitted to schedule in advance

their entire vacation entitlement for the calendar year in which

their applicable anniversary date occurs. Vacation may be taken
in blocks or in individual days. Vacation blocks must be
selected first before individual days may be taken. No more

than three (3) weeks (consisting of four (4) day blocks or

twelve (12) individual days—or any combination thereof) shall be

35
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taken during the ten (10) week summer period. Individual
vacation days shall not be taken on the designated priority
lottery days vrovided by Secticn 1(b) (v) above. In the event
that a Superior Officer 1is terminated from service for any
reason, except ordinary retirement, he shall be entitled to one-
twelfth his annual vacation allotment for every month of
service, or portion thereof, during his final vyear of service.
Superior Officers shall be required to reimburse the Borough for
any vacation pay received in excess of their pro rata wvacation
entitlement, payment of which may be deducted from the Superior
Officer’'s last paycheck. Supericr Officers receiving ordinary
service retirement shall be entitled to recelve their entire
vacation allotment effective on January 1°° of the year in which
they retire.

(h) All employees hired on or after January 1, 2013 shall
not be eligible for the annual cash-in of holidays as set forth

in Section 1, at paragraphs 1(b)i through 1(b)iv above.
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ARTICLE 12

SICK LEAVE
Section 1. Sick leave shall be granted in accordance

with the Settlement Agreement, attached hereto as Exhibit B,
between the Borough of Kenilworth and New Jersey State
Policemen’s Benevolent Association, Kenilworth Local Number 135,

Section 2. The Borough shall have the right to reguest

any Superior Officer on sick leave to be examined by a doctor,
selected and paid for by the Borough. The Borough shall have
the rignt to discontinue payment of sick leave benefits until
the Superior Officer complies with this reguest.

Section 3. In lieu of the accumulated sick days, upon
retirement a Superior Officer shall have the option to receive
either a lump sum cash payment or time off with pay prior to the

date of retirement.
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ARTICLE 13

This Article is purposely left blank.
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ARTICLE 14

MEDICAL BENEFITS

Section 1. The Borough agrees to provide a paid up

hospitalization insurance program consistent with the New Jersey
State Health Benefits Program for all active employees and for
all employees who retire by reason of:

(a) Service retirement as defined in Article 20, with at
least twenty (20) years of service with the Borough;

(b) Having retired as a result of the disability benefit
provision of the existing police pension statutes; or

(¢) In the event of death of a retired employee who
retired after January 1, 1991 and was covered under Article 14
of this Agreement, the surviving spouse, if he or she 1is not
employed, and the children of the retired, deceased employee who
are under 19 vyears of age and are living with the surviving
spouse shall receive, at Borough expense, the then current
hospitalization insurance program consistent with the New Jersey
State Health Benefits Program until the surviving spouse’s
remarriage or death. If the surviving spouse is employed and his
or her emplcocyer provides medical insurance coverage, then the
Borough will only provide secondary coverage to the spouse and
dependents with the primary coverage to be supplied by the

spouse’s employer. In the event the surviving spouse terminates
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his or her employment, then the Borough shall resume primary
coverage.

It is specifically understood that the provision of this
clause shall not apply to any person retired prior to January 1,

1874.

Section 2. The Borough agrees to provide at no cost to

the Superior Officer an equivalent dental insurance program
offered by the Borocugh that was in effect for the year 2001.
This program will be provided to retired employees as defined in
Section 1 of this Article 14.

Section 3. The Borough agrees to continue the same or

comparable program effective for the year 2001 which provides
Superior Officers (and family members as defined in the program)
with a prescription program. This program will be provided to
retired employees as defined in Section 1 of this Article 14.
For active employees only, the prescription drug co-payment
shall be $10.00 per prescription for brand name and $5.00 per
prescription for generic.

Section 4. The Borough agrees to implement a program to

provide Superior Cfficers (and family members as defined in the
program) with an optical plan at no cost to employees. This
program will be provided to retired Superior Officers as defined

in Section 1 of this Article 14.
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Section 5. In accordance with current law, the Borough

reserves the right to change insurance carriers provided:
(a) Benefits under the proposed program are equal to or
greater than those benefits provided under this Agreement; and
(b) The Borough issues at least a sixty (60) day written
notice of the intended change to the PBA.

Section 6. The PBA shall encourage its members to

transfer from the traditional medical plan to the PPO medical
plan. Effective only for current employees (excluding retirees)
as of January 1, 2005, the insurance program provided by the
Borough shall be the New Jersey Plus Plan provided by the New
Jersey State Health Benefits Program, subject to the provisions
of Section 5 above. In the event that an active employee elects
to enroll in a "traditional" indemnity insurance program on OI
after January 1, 2005, he/she shall pay the difference between
the cost of dependent coverage under the New Jersey Plus Plan
and the cost of such dependent coverage under the "traditional"
indemnity program.

Section 7 Effective as of January 1, 2013, to be elected
during the 2013 Open Enrollment Period, each employee shall have
the option of waiving coverage in the Borough’s hospitalization
insurance program, currently administered by the State Health
Benefits Program (SHBP), upon submission to the Borough and the

SHBP sufficient evidence that the employee is covered under
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other health coverage. 1In the event of approved employee waiver
of coverage, the Borough shall pay to the employee, monthly, a
prorated share of the annual SHBP premium, not to exceed 50% of
the amount saved by the Borough. The employee shall be
permitted to re-enroll in the Borough’s insurance program
administered by the SHBP at any time such re-enrollment is
permitted by the insurance carrier, within 60 days of the loss
of the other coverage and after providing proof of loss of the
other coverage. Notice must be provided to the Borough and SHBP
to initiate re-enrollment. Understanding and complying with the
Rules regarding enrollment and re-enrollment of coverage are
subject to change and are the sole responsibility of the
employee. The Borough assumes no responsibility or c¢bligation
if the employee having waived coverage 1s unable to reinstate
his or her coverage. Employee must sign a waiver provided by

the Department of Treasury, Division of Pensions.
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ARTICLE 15

CLOTHING AND MAINTENANCE OF CLOTHING ALLOWANCE AND

REIMBURSEMENT FOR MILEAGE

Section 1. All Superior Officers shall provide for

their own replacement of clothing and equipment presently issued
by the Borough as it becomes worn out or as needed, and all such
clothing purchased shall conform to the present uniform policy
of the Department. All Superior Officers are required to
maintain their uniformg and eqguipment 1n a proper manner
consistent with the regulations of the Department and subject to
inspection. If the Borough designates a basic change in the
uniforms required to be worn by the Department, the Borough
shall be responsible for payment of the cost of the initial
issue of such new uniforms. Basic change is hereby defined to
require cost 1in excess of $20.00 per employee. Effective
January 1, 2009, the previously provided clothing allowance
disbursed in the amount of $1,100.00 is discontinued. Officers
are responsible for the maintenance of their own uniforms.

Section 2. Mileage. The Borough shall reimburse

Superior Officers for miles driven while attending courses
required or approved by the Borough and court appearances
required in discharging Borough duties outside of Union County,

at the rate permitted by the Internal Revenue Service; where a
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Superior Officer does not wutilize in-residence facilities
afforded during a course, the mileage for which he shall be

reimbursed is one round trip.
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ARTICLE 16

TERMINAL LEAVE

Section 1. Superior Officers retiring and qualifying

for pensions under State law by reason of length of service or
service connected disability shall receive either a lump sum
payment or the time off with pay prior tc the date of retirement
in accordance with the following formula:

One and one-half (1.5) working days for each vyear of
service if the Superior Officer retires with less than twenty-
five (25) years of service and twc (2) working days for each
year of service if the Superior Officer retires after twenty-
five (25) years of service.

No employee hired on or after January 1, 2013 shall be

entitled to any terminal leave pay.
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ARTICLE 17

LIFE INSURANCE

Section 1. The Borough shall provide every Superior

Officer with 1life insurance coverage 1in the amount of
$15,000.00, the expense of which shall be borne entirely by the
Borough.

Section 2. The Borough shall provide any retiring

Superior Officer with continued life insurance coverage in the
amount of $15,000.00, the expense of which shall be borne
entirely by the Borough.

Effective January 1, 2014, the life insurance benefit for
all active employees provided under this Article shall be

eliminated.
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ARTICLE 18

SENIORITY

Section 1. Seniority shall be determined by the

employee’s most recent date of appointment. For purposes of this
Agreement, 1if the employment status of an employee covered
hereunder is terminated, and he or she is subsequently rehired,
the rehire date shall be the “most recent date of appointment”.
Employment status of any employee covered hereunder shall not be
terminated when such employee 1is on layoff with recall rights,
and employees on layoff with recall rights shall retain
seniority earned prior to layoff but shall not earn or accrue
additional seniority during the period of layoff.

Section 2. Seniority shall govern with respect to days

off and wvacations and Superior Officers shall be afforded
priority of selection as to days off and vacations in order of
seniority.

Section 3. Seniority shall also govern with regard to

reductions in personnel and Superior Officers shall be laid off
in reverse order of seniority. When laid off Superior Officers
are recalled, those 1last laid off shall be the first recalled
and this procedure shall be followed progressively until the
Borough has exhausted this list of Superior Officers on layoff

with recall rights.
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Section 4. A Superior Officer shall lose all seniority

and shall have his employment with the Borough considered
terminated for the following reasons:

(a) Discharge for cause;

(b) Voluntary quit;

(c¢) Absence from work for two (2) consecutive work days
without permission or without properly notifying the Borough;

(d) Failure to notify the Borough of intent to return to
work upon recall from layoff within five (5) calendar days after
delivery of a letter, certified mail, to Superior Officer’s last
known address notifying the Superior Officer to report to work,
and failure to report to work within five (5) calendar days

after notification to the Borough of intent to return to work.
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ARTICLE 19

LONGEVITY

Section 1. The Borough recognizes years of faithful

service by granting employees a longevity increment in

accordance with the following schedules:

(a)
Years of Service employed prior to 1/1/03
After 5 years 2%
After 10 years 4%
After 15 years 6%
After 20 years 8%
After 24 years 10%
(b)
Superior Officers Employed on or after 1/1/03
After 10 years 4%
After 15 years 6%
After 20 years 8%
After 24 years 10%
Section 2. Longevity pay is computed from the date of

the employee’'s first appointment by the Borough and is
calculated on base pay without regard to overtime and is
adjusted at the time of the first pay period after the

anniversary date.

Section 3. Payment of longevity pay shall be made as in
the past.
Section 4. No employee hired on or after January 1,

2013 shall be entitled to any longevity pay.
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ARTICLE 20

RETIREMENT TERMINOLOGY

The parties agree that wherever the foregoing contract
refers to “gervice retirement”, it shall be deemed to include
“those members qualifying for service retirement under the
existing police pension laws.”

It is specifically understood that police service
retirement shall require twenty-five (25) vyears of service

unless otherwise changed by law.
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ARTICLE 21

EXTRA DUTY ASSIGNMENTS

Section 1. The Chief of Police, or his designated

agent, may assign Superior Officers not scheduled for regular
duty to render special services as a Superior Officer. Special
gservices are defined as those services o¢f a Superior Officer
requested, and to be paid for, by a private person or entity,
including, but not limited to, construction site or security
jobs. The employing party shall remit directly to the Borough
of Kenilworth the full amount due for services rendered by the
Superior Officers.

Section 2. Superior Officers shall be subject to the
rules and regulations of the Borough of Kenilworth Police
Department while performing such special services.

Section 3. Upon ratification of the within Agreement,

Superior Officers assigned to extra duty at a
construction/traffic site shall be paid at an hourly rate of
$70.00 per hour, but shall be paid at time and cne-half (1-1/2)
for services rendered in excess of eight (8) hours. Superior
Officers who arrive for duty at a construction/traffic site,
which 1s subsequently cancelled, shall be reimbursed at a
minimum rate of four (4) hours. An additional amount of $5.00

per hour shall be paid directly to the Borough of Kenilworth for
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administrative expenses by the employing party defined in
Section 1.

Section 4. Superior Officers assigned to extra duty for

security purposes (excluding Merck) shall be paid $35.00 per
hour of service rendered starting on January 1, 2009 and $40.00
per hour of service rendered starting on January 1, 2012. An
additional amount of $5.00 per hour shall be paid directly to
the Borough of Kenilworth for administrative expenses by the
employing party defined in Section 1.

Section 5. Superior Officers assigned to extra duty for

Merck shall be paid $40.00 per hour of service rendered. An
additional amount of $5.00 per hour shall be paid directly to
the Borough of Kenilworth for administrative expenses by the
employing party defined in Section 1.

Section 6. The minimum charge for security services

shall be two (2) hours of service, regardless of the hours

worked.

Section 7. No extra duty assignment shall exceed eight

(8) hours per day unless otherwise assigned by the Chief of

Police or his designated agent.

Section 8. Extra duty pay shall be included in the

Superior Officer’s paycheck paid within 2 pay periods from the

date of the extra duty assignment.
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Section 9. The pay schedules outlined in Sections 2 and

3 are effective on or prior to execution of this Agreement.

53
2158412v]



ARTICLE 22

PBA BUSINESS

Section 1. The PBA delegate shall be granted a day off

with pay each month to attend the New Jersey State and County
PBA meetings, if the delegate 1is scheduled to work on the
calendar day of the meeting, unless he is so scheduled to work
by virtue of voluntary switching of shifts between Superior
Officers.

Section 2. The PBA, as the bargaining agent, shall have

the ability to attend the New Jersey PBA annual convention and
the annual mini-convention pursuant to New Jersey law. If
scheduled to work on the calendar days of these conventions,
unless so scheduled due to voluntary switching of shifts among
officers, the PBA delegate and one (1) alternate shall be
granted time off with pay to attend the New Jersey State PBA
annual convention and the annual mini-convention pursuant to
applicable New Jersey law.

Section 3. In addition, the parties agree that the

President of the PBA Local #135 and the State Delegate of PBA
#135 shall Dbe given time off to Thandle grievances and
negotiations during normal working hours. Officers will be

subject to recall to duty in case of an emergency.
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Section 4. The PBA President shall be granted a day off

with pay to attend two (2) PBA President’s meetings per year.
Any time off required under this Article of the Agreement
shall be submitted in writing within a reasonable amount of

time.
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ARTICLE 23

BEREAVEMENT LEAVE

Section 1. In the event that any regular, full time or

permanent employee dies while in the employ of the Borough, his
beneficiaries will receive payment for the following benefits
earned and accrued by the deceased employee: accrued sick leave,
accrued vacation leave, accrued holiday leave, accrued overtime
hours for which compensation has not been received and such
other benefits as may have accrued under the terms of this
Agreement.

Section 2. Wages up to eight (8) days will be paid to
employees during the absence from duty when such absence is
caused by the death of the employee’s spouse or child, and up to
three (3) days will be paid during the absence from duty when
such absences are caused by death of the employee’s mother,
father, sister, brother, grandparents, grandchildren, mother-in-
law, father-in-law, sister-in-law, and brother-in-law.

Section 3. In the event of death of a regular full time

permanent employee covered under this Agreement who dies in the
line of duty, the surviving spouse and children of the employee
living with the surviving spouse who are under the age of 19
shall receive at Berough expense the then current dental,

hospitalization and prescription plan benefits, or any other
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benefit covered under this Agreement to retired member
heretofore, until the surviving spouse’s remarriage or death.
This section shall not be construed as a change in the

existing policy concerning benefits afforded to retired members.
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ARTICLE 24

FAMILY MEDICAL LEAVE

All Superior Officers are entitled to apply for leave
pursuant to the New Jersey Family Leave Act and the Federal
Family Medical Leave Act. All requests for such leave shall be
made in writing to the Chief of Police as soon as the reason for

salid leave is known; or as soon as practical thereafter.
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ARTICLE 25

SUPERIOR OFFICER’S BILL OF RIGHTS

Members of the force hold a wunique status as public
officers in that the nature of their offices and employment
involves the exercise of a portion of the police powers of the
municipality.

Section 1. The wide-ranging powers and duties given to

the Department and its members involve them in all mannexrs and
contacts and relationships with the public. Oout of these
contacts may come guestions concerning the actions of the
members of the force. These questions may require
investigations by supervisory officers. In an effort to ensure
that these investigations are conducted in a manner that 1is
conducive to good order and discipline, the following rules are
hereby adopted:

(a) The interrcgation of a member of the force shall be at
a reascnable hour, within the 1light of all circumstances
involved, preferably when the member of the force is on duty.

(b) The member shall be informed of the nature of the
investigation before any interrogation commences. If the
informant or complainant is anonymous, then the officer shall be
so advised. Sufficient information toc reasonably apprise the

member of the allegations shall be provided. If it is known
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that the member of the force is being interrogated as a witness
only, he shall be so informed at the initial contact.

(c) The questioning shall be reasonable in 1length.
Reasonable respites shall be allowed. Time shall also be
provided for personal necessities, meals, telephone calls, and
rest periods as are reasonably necessary.

(d) The interrogation of the member shall not be recorded.

(e) The member of the force shall not be subject to any
offensive language, nor shall he be threatened with transfer,
dismissal, or any other disciplinary punishment. No promise of
reward shall be made as an inducement to answering questions.
Nothing herein shall be construed to prevent the investigating
officers from informing the member of possible consequences of
his acts.

() If a member of the force is under arrest or is likely
to be, that is, if he is a suspect or the target of a criminal
investigation, he shall be given his rights pursuant to the
Constitution of the United States of America and the current
decisions of the United States Supreme Court.

(g) If a member, as a result of an investigation is being
charged with a violation of rules and regulations or is about to
be so charged, he shall be afforded an opportunity to consult
with counsel or representatives before any further

interrogation.
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Section 2. If a complaint is lodged against a member of

the force, be it written or oral, anonymous or otherwise, said
member, given a reasonable amount of time shall be notified in
writing by the Chief of Police or his designated representative
of all the facts and available evidence pertaining to the case.
The officers shall also have the absolute right to full
disclosure of all written reports, statements, and physical
evidence held by the investigating officers pertaining to the
case.

Section 3. No document shall be submitted, or shall be

placed, in an employee’s personnel file or otherwise acted upon
without prior conference with the employee. No employee shall
be required to sign a blank or incomplete document of any kind,
signifying his approval.

Section 4. The employee shall acknowledge that he has

had the opportunity to review any such material or document by
affixing his signature to the copy to be filed with the express
understanding that such signature in no way indicates agreement
with the contents thereof. The employee shall also have the
right to submit a written answer to such material or document
and his answer shall be reviewed by the Police Committee and
attached to the file copy. If a member still objects to a
document being placed in his file, he shall have the right to

appeal under the grievance procedure covered in this Agreement.
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Section 5. Although the Borcugh agrees to protect the

confidentiality of personnel references, academic credentials
and other similar documents, it shall not establish any separate
personnel file that is not available for the employee’s
inspection and without the employee’s full knowledge.

The Chief of Police shall also establish a strict policy of
confidentiality c¢oncerning the contents of personnel files,
consistent with the Chain of Command of the Police Department,
Police Committee and Mayor and Council and the need to have
access to such information.

Section 6. Each member ©f the department may review his

personnel file twice annually in the calendar year. This twice-
annual review 1is permissible and shall only be carried out by

the Chief of Police or his designated representative.
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ARTICLE 26

DRUG TESTING POLICY

The parties agree to implement a drug testing policy to be
consistent with the May 2012 Attorney General Law Enforcement

Drug Testing Policy.
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ARTICLE 27

DURATION

This Agreement shall be effective as of January 1, 2013 and

shall terminate at midnight on December 31, 201s.

IN WITNESS WHEREOF, the parties have hereunto affixed their

signatures.

ATTEST:
”

}

L

3 %( Tupltes

ATTEST:

2158412v1

BOROUGH OF KENILWORTH

NEW JERSEY STATE PBA
KENILWORTH LOCAL #13
SUPERIOR OFFICERS’
COMMITTEE

MICHAEL P /DEVLIN, PRESTDENT
PBA LOCAL # 135

ERED SO00S;7SOA REPRFSEFPATIVE
"

» L]
=
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EXHIBIT A



‘Police Steps

SALARY GUIDE

7th Year Patrotman

{hirees pre 1/1/2008} -
st 6 Months After 6 Months 2nd Year FPatrolmen 3rd Year Patroiman 4th Year Patrotman Sth Year Patroiman  Senior Year Patrolman
january 1 0013 48,704.88 43,509.40 wm,w\.;.»q 75,813.50 83,109.88 90.400.7¢ 97.286.96
7172013 2% 49,678.98 50,499.3% 54,978.30 77,323.77 84,772.08 92,208 78 99,232.70
Y014 1.8% 50,573.20 $1,408.58 59,021.81 78,721.71 86,297.97 93,868.53 101,018.89
U/1/2015 1.8% 51,483.52 52,333.94 £0,684.30 80,138.7G 87,851.34 98,558.17 102,837.23
14172016 - 2% 52,513.19 53,380.61 61,285.99 T 81,741,427 89,608.37 97,469.33 104,893.97
Police Steps {hirees post 1/1/2009) and pre 1/1/7013)
Lst 6 Months After & Months 2nd Year Patreiman 3rd Year 128_351 4th Year Patralman _ SthYear Patrolman ium.n,r. Year Patrolman
anuary 1, 2013 48,704.88 49,509.40 56,841.47 63,165.48 £0,489.49 75,813.50 #3,109.88
013 - % 49,678.98 50,499.59 £7,573.30 54,428.79 70,873.28 71,320.17 B4,772.08
1/1/2004 . 1B% $0,573.20 51,408.58 59,021.91 65,588.51 72,155.11 7872171 86,287.97
1/1/2015 - LE% 5148352 $2,333.94 60,084.50 66,768,310 73,453.90 80,138.70 87,851.34
1/1/2016- 2% 52,513.19 53,380.61 61,285.99 68,105 48 74,922.98 81,741.47 85,608 37

2nd Year Patrolinan

3rd Year Patrolman

4th Year Patrolman

. 5th Year Patralinan

6th Year Patrolman

7th Year Patrolman

80,400.76

92,208.78

85,558,17

97,469.33

8th Year Patrolman

Senior Year Patrolman

97,286.96
99,232.70
101,018.89
102,837.23

104,393.97

Sth Year Pairolman

Senior Year Patrolmar

Police Steps {hiraes post 1/1/2013)
1st Year Patrolman
tanwary 1, 2013 37,500.00
/112013 - 2% 38,250.00
1/1/2014 - 1.8% 38,938.50
1/1/2015 - 1 R% 39,639.39
1/1/2015 - 2% 40,432.18
_ Sergeants
fanuary 1, 2013 B 106,999.17
1/1/2013 - 7% 109,139.15
/172014 - 1.8% 111,103.66
1/1/2015 - 1.5% 113,103.52
/22016~ 2% 115,365.59

42143.00

45,025.86

45,836.33

46,661.38

47,594 61

5€,786.00
51,801.72
52,734.16
53,683.37

54,757.049

Lieutenants _
112,836.12

115,092.84

117,164 51

119,273.47

121,658,394

$2,429.00
58,577.58
59,631.89
60,705.36

61,919.47

64,072.00
65,353.04
66,529.82
67,727.35

69,081.90

__Captains -
119,686.02

122,079.74

124,27718

126,514.16

179,044 45

- 70,715.00
72,129.30
73,427.65
74,749.34

76,244.33

77,358.00

78,905.16

£0,325.48

81,771.33

83,406.76

84,001.00

8%,681.02

87.223.31

88,783.32

90,568.19

90,644.00

92,456.88

94,121.14

95,815.31

97,731.62

97,286.56

99,232.70

101,018.89

102,837.23

104.893.97



EXHIBIT B



SETTLENENT AGPETIIZVT -TTUIERH
THE BORQUGH OF KENILWORTH
and

WEW CERSEY STATE POLICEMER'S BENEVOLENT AZSOCTATIION
FENTLWORTHE LOCRL # 138

This gerclement Agreement {5 made and antered inta effecrive
cme Lzth 4ay ~F Dscamber: 13¢3 by and among, Naw OJsxsey Btate
policeman’ & wensvolent pspociation, wenilwosth Local & 135,
inaereginafser referved to . as.the wpaaY) , the porough of Kanilworth,
{hareinafteXr referred Lo &%S the "Borough®) and rrbitrat ot "SEafilays
. Algesf (hereinafter raferred to 88 the ipnitraton ) . L& P Tve -
che grievance submictad by rhe PBR o0 nepalf o©f Foliwd 'Cﬁﬁgéér‘-'
paniel Rica {nvolving the Borough’d dsnial of sick leave pagr{tehe
rica Gfi&")’anca") whizh 18 per‘.ding beforz che Public gmpléyment
Relations commizaion (TPERCM) under Docket No. PR%83=630,.
Byl rator granley L. plges. T 7

sEREAS on December 32, 1953, an arbitration hearimg was held
pefore the prpitrator £O vagolve the RLCR Grievanca, =tid )

WHERTASG, abt tie conclugion of the cpening sbztemnerits made by
the atcorneys represencind the PBA and the morough, the Arbitzator
requested chat the atrorneys confer with nhim off the reostd,; and

N WUBRERS che Arbicrator raccmmezndad that getilamen
Aiscrzsiens. wy the prrries be held, and L

WUEREAS,~ the -~ cph . and, K the gorough eonducted * settlemant
aigcousgions in gcod falth.

QW THEREFORE, rne PBA and the Ec;ough, with the conourrence
£ the Arbicrato, agree LO rhe following rarws and cormditvions in
sethlemant Sf the Rica Grievance. S ;

Aa

and to notlfy rhe PERC Chat the grievanca is amicably nackved,
Fd
s f

5. The Borough agress that police Officer Daniel Rica will pe

entitled £ recaive pay for the 2 sick days (Februzaxy 273, 1893 and
september L. 1853} Lhat wewre che subject af the Rica Griavaase and
chat the 2 Jays will not he Asducred from his vacation ©F hsliday

ertitlement for 1993.

1, The Borough agrees Ehat agt. Michael ‘cirsve 1o will ba
entitled to receiva pay for rhe sick day he bock on neaegewber 10,

1293 and that the 1 daY ghall not be deductad Erom nis ~raicatlion ©T
ncliday entitlement f£oT 1883, ) }

3

26132

1. The PBA agvees to withdraw its grimsvance from arkbicration ®



¢, The oBE and the zorough agree that the following prccedurss
shall’ gevern Police CQfficers (including Supericr Officaers)
sacitlement to sivk leave with pay scnmencing Decembex L 2, 2333 and
anding on the lasey of Decempesr 3L, 1994 ox the date oxi which the
1835 Collective pargaining Agreement petwesn the PEBA and the
Borough is ewecuted. LE the 1935 Agresmant 18 nNot axasczuted prioxr
ec  January L, 1998, the sick leave policy set fort=h in thias
settlenent Agreement shzll renew for L¥95.

5. A "gick day® means &n abgence from a full shif® at-a vime:
when tha emplovee 18 otherwise echeduled to work, 1f = etployény
{g unahle to complete his/her shift aftex it has begu:i-ﬁﬁéwgev"gﬁé
illpnesg or injury rhat is not work-yelated, the work c:’._mé&ﬁ;‘&’gﬁf»;aﬁﬁ
cnst shift shall mot be charged against the exployee’d AL
day® entitlement. The 1out work time, howewver, shall ba 4sapidarad
=n voccurrence® for purpoges of this settlement Agreeruantiffnd it
shall count as a vmick day* in determining whether a :gﬁh?ﬂl'i&ian’g
certificats must be okbtzined by the employee. I the av-ehdtEhat an
employes is absent for more than 2 conzecurive sick daysfdudyto an
irjury or lliness fhat is not -work-relabed, the employ- & BHEELY be
Cequirad to present to Lhe police Commissioner, througks., bhacsffice.
of the Chief of solice & copy of the criginal written ca yeificatisn
frowm & duly 1icenged physician ghat the employee's EmbiEnd  wad-
madically necegsaXy and that the ewployee g able teo vgeturn £

wark .

§. For purposges of rhig Settlement Agreement, rhe EBA aud the

aorough agree that sach abgence due £o an Tilness or infury Bhae is
U Lt

Tae WoTR=rEratEd "Eha‘ﬁ,wiéergéman—-lac&ur: ainele
sick day.ashall. be conpiderxed as a single occgurrence. Conaecutive

sick days congigting of 2 or moxXe days SHEALL 2XBo’ pa takdered &
single oCouUXTEnces. ' L

~ . pach employee who pas Five (5) ‘cogurrences, remgardlesa of
rhe number of sick days in each securrencs, in 2 ca 1endar ~year
ghall be required, as & copdition precedent Lo recaeiy Ang pay Lo
aick days Lo exceds of the § ocouxrances, to present tos the Police
commisgioner, thrzough rhe Office of tpe Chief of polices, 2 ddpinof
che original written certification from a duly 1icendes < phyEigiam
“hat -—he emplcyse’s absence weg medically necesiary axul that the
employee is able ko return Lo WOXK. s

s, Each emplovyee who takes 10 sick days, regard tess ‘a4t rche
nirber ©F cocurrences, in 2 calendar yesr shall be recguized, as a
condizion preczdent to recelving pay for sick days ln enccedd of che
10 paid sick cays, to present to the selice Commisaiorxer;<thzough.
the Office of the ChieX o pelica, a cepy of the origi. mal wiitten
certification from a duly licenszed physicizn ghat! the. employee’s:
apsenca was medically necesssal) and that the smployve= - 1g-aple to
robturn o work. ’ -, .
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o In the event thac an employss nas urillzed th= number of
eligibie cick days under paragraph 7 oF Bayagraph B tnerenf, the
pPolice Commigsionel, after consuLeation with the Chief of Dolice,
may allow paymsnt for additional gick days, provided Ko wevear, wias
s £ the Police CoymisgioneT vefuses Lo gTant additional time to any
employee wiaC has ucilized mere than 5 sick days but 1l esgs than 19
sick days in the calendar Year (ragardless of the number of

oecurrencasi, the smployes, rnrough the FBA, may call uwpon
ArbitrabtoX Aiges (ag Qrovided in Paragrapir 1¢ below) Lo determine
whethexr the pokice Commigsionel’s rmfusal to grant the et ¥a - glok.
cims with pay was axbibwary, capricious o unreasonab Le: et E R
police ~oimissioner refuses Lo allcw paymealt Lor a8V aick day il
 excess of 10 days in any calendar year. che emplovas, EhrodghrBher
CRA, Way call upeon Arbitrater aliges (a8 prcvided in ?ar:rgf:raph“lo.
pelow) €O datermine whether the police Cowmissioner’ S réaEasaleto
crant the extra wick time with Pay was axbibrary. ca_.pritf&&ﬁis'ut
. anreagonable. In the case’ of an appeal of Chaipalice
Ccmmissicner's denial of sick legave in excess of 1O faysyu.the
amoloyee must present €O the peolice Compisgioner,  t=Pralight: Ehe
oefice of the cniaf of police, & COPY of the cx:i.gi.na}..'-.wfrﬁ.tten
cercification fymm a Auly licensed phyaician that thex supldvea’s
Zphgence Was pedically ngcessary and that the smployee: {ig. 4Ble to
cefurn Lo Work. 1¢ che medical wartification is not esubnitEted Lo
ke Folice commissioner, Che Arbitratcr shall have no suthardty Yo
" raview the police commigsioner’ § dacleion. o

‘ 10. The PBA and the Boxough agree Lhat Arbitratois gpaniay L.
wy¥ges ahiall re ‘Cmﬂ”jmg&ivbﬁﬂ—m—ve\r—i e and ~desids, @nyadianutes
v Lzing-undar £his _Settleme_qt;_‘ﬁg;gam_ez_l.t . The rBA and the: ESTrough
agree that rhe proceedinds nefore the arbd fFakoy shall e infarmal -
conducted DY telephena and resolved as quickly, ipexpezngively ant
affectively as possible. The Arbitrztox’s deaigien oxl any appeal
supbmitrad bO him shall be fipal and hinding on the erpployse, the
ppn =nd the Borough. The Axpityator's Eee for texanliing any
dispute jpvolying cicl LEAYE asmde _ais Sebhlement Agr-eenatit: shall
pe $1S5tc for azch dcispute snd shall be paid 50% by the PRA anpcd 50%
ey ~he - Borough. The &AYpitratol shall 1ot conduct axay- Lekdphons
procaesdings  OF cesclve any dispuce submitted to him- witheub
i ndapendent verification that rhe parties participating in the
proceedings are the auchorized repreganatives of the parties.

<~ . puring che G=rd mwareor, thz Borough agrees = hat it “anall
cortinue to grant additional sick davs with pay @nd “henefits
without reyard Lo che Limications on siclk days immosad reraunder Lo
any individual who suffers & catastrophic ox sexious= illgesyg or
Lojuxy which is consisrtent witn che Borough's past practicas in
similiar situations:. ! o

Lo, spd nhe Borough agree rhat tha Cexyms cf this
crrlenent. hAgreementc are nct pracsdant setting. Nei ©hexr the PBA
nor the porougii skall ke pound By thé varga of Shi = gartlament
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